The Qpenﬂess of Loca! Government Bodles Regu!atlons 2014 and the Local
Authorities -'(Executlve Arrangements) (Meetmgs and Access to informatlon)_f

____(England) Reguiat:ons 2012

Date of Decision:

31 March 2020

S:Det:iSioh Maker'(c}fficer)' :

.::_ian Davrdson Ch:ef Executlve -

:Authonty fo T ___'.’Delegateci
Decusnon (Cabmet/Commlttee

_Decrsmn Scheme : of

_Schedu[e 2 [ResponSIballty for Councﬂ (Non- S
‘Executive) Functions] of- Part 3 (Scheme of. Delegated

Powers) of the Constitution authorises the Chief -

| Executive (under Generai Matters Principle No. 6) to :

- | deal with any matter on exceptional grounds of - 1
- | urgency, _fol!owmg consultation with the Chazrman (or o

| failing them the Vice- Chalrman) of the Councn or
| Committee; as appropriate. - ;

| Identify wimih Portfollo
:Holder(s)/Commlttee '
_Che:rman etc consulted?‘

Chalrman of the 'Cou:ncﬁ '(Councalior Dan Land)

Wa_r._d.-.'\’.!e'"j‘ber_(slfF?’ﬂﬁSﬂ..'t..ed.?_"f

Not Appllcab[e = though aEl Members of the Councn

‘were emailed a copy of: 1the relevant Oﬁ" icer report and
‘had the' opportunity to express their views." :

‘Not Applicable as. thns decasmn reiates to a Non- = i

Executive Functzon

Is it subject to call-in?

-1 Not Applicable as thls dec.is:on re!ates to a Non- o
1 Executive Function.

| Decision Made:

| That:Councillor. Overton S reason (nameiy |Ilness) for- :
- | 'non- attend_ance at meet:ngs of the Council be approved
‘in' the: event of :her not :attendmg a meet:ng before 71
o 'Apnl 2020 e B R

'Reason for Decrsmn (|f a

*’eport . was '-"="Produced
o Sl-lpport the Becusuon, refer to
or attach |t_ D

En order to prevent Councn!lor Nlcoia Overton
beoomlng disqualified from the office’ of Counoiltor _-
given that the meeting of the Full Council due to have Bl

' been’ hetd ‘on 31 March 2020 was cance!led as a

_resutt of the. Cov;d 19 pubhc health emergency. 39

(out of 48) Members responded to the consuItatton




and of those, the vast majority (92.3%) supported
approving Councillor Overton’s reason for non- _
attendance and no Councillors stated that they were
not in favour. 9 Councillors either did not respond and
so expressed no opinion or responded but indicated
that they wished to abstain.

This proposed decision was also discussed at the
Group Leaders’ meeting held on 20 March 2020 and
there was no objection voiced.

Councillor Overton's GP has certified that she is ill and
that this illness is at a level where she is unfit to work
for at least 11 weeks. This will be the case up until 30
April 2020 at the earliest.

Highlight any associated
risks/finance/legal/equality
considerations:

Legal

If a Councilflor does not attend any meeting of the
Council {or any of its Commiittees or Sub-Committees)
for a consecutive period of six months, Section 85 of
Part V of the Local Government Act 1972 disqualifies
them unless the Full Council approves the reason for
non-attendance before the end of that period.

Research has been undertaken into the suitability of
using the delegated urgency provisions for Section 85
and it is considered reasonable to do so in the current
circumstances. All Group Leaders were consulted on
this approach and happy with the business continuity
arrangements being proposed.

Section 78 of the Coronavirus Act 2020 (c.7)
authorises (in England) the Secretary of State fo
introduce Regulations (made by Statutory Instrument)
that, in relation to local authority meetings to be held,
or held, before 7 May 2021, may make provisions
relating to when, where and the manner in which local
authority meetings can be held (including ‘virtually’).
The Secretary of State may also by Regulation
disapply, modify, or make different or supplementary
provisions of any local government law that pertains to
local authority meetings. At the time of this decision
no Regulations had been made.

Given the current timescale the Council has to make a
decision on Councillor Overton prior to the
Regulations being made and coming into force,
otherwise the disqualification of Councillor Overton is
autornatlic. :




e Fmanc:Ial G

L 'Allowmg Counc;llor Overtcn tc become drsquahf:ed
S| from ofﬂce would iead tc a vacancy on ‘the Council.: |
| Any. saving from a reduct:on in Members’ Allcwances'
-+ | payments would be more than offset by the cost of o
e ’admlmstermg the subsequent By-EIect:cn (and the
- | timing of this would be uncen‘am given the same
. Cowd~1 9 emergency) S

.:Equahtv and Reputetlonal

.It wculd be perscnally unfalr to Ccunc:l!or Overton to e
| allow her to lose her seat on the Council in such
| circumstances and the Council would run the nsk cf ok

publrc criticism for- allowing it fo happen given that n‘ :
-had a mechamsm avaflable w;th w'h':ch to prevent :t .-

Detalls of any. Alternatwe' cht to approve the reason fcr non- attendance Thls
'Optnons Cons:dered | was rejected forthe reasons already stated o

_ihterest (by Portfolso:;_
_fHolder/Commlttee Chalrman": _
_.:w_hci---v_vas consulted by the__'"

v" Not appilcable Decnsmn [and report] to be_
- pubilshed : :
§UB||5hed - If Repcrt is not to be publzshed - tlck one of the
: followmg boxes::
:T;ck one or more ofthe spec:ﬁc_’_ --| The report suppomng the Demsmn ccntasns'
:exemptrons - | confidential information:
4 | 7| 'The Report supporting the Demsmn falls W|th|n an_
'exemptlon pursuant to: Schedule 12A of the Local
. .chemmentAct‘EQ?zinformation :
|« “Relates to an individual L L
| LikeEy to reveal the ldent:ty of an mdnwdual




Give more information in the
final box with regards to why
the exemption applies and
outweighs the public interest
test (which is in favour of
disclosure).

» Relating to financial or business affairs of a
person or organisation

» Relates to a claim for legal professional privilege
in legal proceedings

» Reveals that the Council proposes to give under
any enactment a notice under or by virtue of
which requirements are imposed on a person; or
to make an order or direction under any
enactment

+ Relating to any action taken or to be taken in
connection with the prevention, investigation or
prosecution of crime

And is exempt if and so long, as in all the circumstances
of the case, the public interest in maintaining the
exemption outweighs the public interest in disciosing
the information

Reasons: [insert]

QOfficer //?

f»f
Signed: /

In consultatlon with:

Signed:
Signed:

Dated:

l—

Chief Executive

Chairman of the Council

Monitoring Officer




